UNITED STATES OF AMERICA
THE DEPARTMENT OF THE TREASURY

DIRECTOR OF PROFESSIONAL
RESPONSIBILITY,

Complainant,

JOSEPH R. BANISTER,

)
)
)
)
)
V. ) Complaint No. _2003-2
)
)
)
Respondent. )

)

MOTION TO DISMISS COMPLAINT
AND SUPPORTING MEMORANDUM

The respondent, Joseph R. Banister (“Banister”), by and through counsel,
Robert E. Barnes, hereby moves this honorable court, to dismiss the Complainant’s
First Complaint. The First Complaint fails to state a claim upon which relief can be
granted and should be dismissed as this proceeding violates the respondent’s First
Amendment rights to free speech.

The first Complaint alleges that the respondent, Banister, committed
“disreputable” conduct by certain advice he gave to several clients and by “positions”
he took in representing those clients. However, the Complaint fails to allege how
any of that advice or how any of those positions violated the rules. Strikingly, the
complaint fails to show how any of Banister’s advice was either false or frivolous.
Instead, the complaint alleges mere legal conclusions that the alleged advice or

position advocated by Banister violated the rules, without meeting the

complainant’s burden to “show” how Banister’s conduct violated the rules.







